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State of Utah

Department of
Natural Resources

ROBERTL. MORGAN
Executive Director

Division of
Oil, Gas & Mining

LOWELLP. BRAXTON
Division Director

OLENES.WALKER
Govemor

GAYLE F. McKEACHME
Lieutenant Govemor

Decenrber 1.2004

Danny Bown
595 East 600 South
P.O. Box 27
Manti, utah 84642-0027

Subject: Close of File fbr Cessation Order No: MN-04-01-06(1). Nine Mile Mine.
5/039/0I0. Sanpete Count)'. Utah

Dear Mr. Bown:

The Division received yollr payment of the f-rne associated with Cessation
Order MN-04-01-06(1). With the Cessation Order being terminated and the fine
being paid, this closes the file on this action. Thank you fbr resolving this
situation so expeditiously.

I('you lrave further questions about tltis action. please call r-ne at 801-538-
5325.

Sincerely,

1594 West North Temple, Suite 1210, PO Box 145801, Salt t ake City, UT 841 14-5801
telephone (801) 538-5320 . facsimile (801) 359-3940 . TfY (801) 538-7458 . www.ogm.utah.gov

utuh!

O^Ofl^u-.t-
Daron R. Haddock
Permit Supervisor
Minerals Regulatory Program

DRll:PBB:.ib
Attachrrcnt Btrsrc Rcvcgclation GuicleIrncs

O:\M039-Sanpete\s03900 | 0-ninenri le\final\close-COfl le.doc

Wtere ideas connect'"



,Jtate ofutah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
ROBERTL.MORGAN MARYANNWRIGHT
Executive Director Acting Division Direcnr

GAYLE F. McKEACHNIE
Lieurenant Govenor

VACATION / TERMINATION of
Notice of Violation / Cessation Order

To the following Permittee or Operator:

Name: DannvBowu

Mailing Address 595 East 600 South. Manti. Utah g4642

Mine Name: l{be Mile Ouarrv PermitNunber: 5/039/010

Utah Mined Land Reclamation Acl Section 40-8-1 et. seq., Utah Code Annotated (1953):

Notice of Violation No

Cessation Order No: MN-04-01-06(1) dated SeDtember 23-2OM

Part I of I is flvacateO flterminated because:

and provided a coov of an aereement with the lErdowner to use the surface of his orooertv.

The ooerator has amended his olan to show the new roarl,.

\
Date of service/mailing: November 30.2004 Time of service/mailing: t : 30 ! ".-. Nlp.*./\

Danny Bown

Signature

Lvnn Kunzler

Permittee or Operator Representative Title

Environmental Scientist/Rec. Bioloeist
Title

Ilhh!

Division of Oil, Gas & Mining Representative

O:W03 9-Sanpete\s03 900 I 0-ninernile\non-compliance\CO-terminate- I I 292004.doc

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801
telephone (801) 538-5340 e facsimile (801) 359-3940 o TTY (801) 53s-7458 t www.ogm.utah.gov

lllhttc ideas conn&t-



November 1,2004

Division of Oil, Gas and Mining

Iu response to the letter requiring that I have written permission to stock pilc the

over burden of dirt from the quarry site in Sanpete Countl'- Lease #ML47244'

I. Joe Frischknecht, being partial-owner of the private;land on the North East corner

of the stato section # 16 in Sanpete County, give pernission to Darrny L' Bown to

stock ptie the over burden of din on my land. The over burden is from the miuing

of limestone.

Thutkyou.

qrf 4mn^*-ft>
Joet Frischknec[t
La2\owner

t]
l/*ry,ffi*"''--
DannY L. Bdwtt
Lease holder

OM
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t.

OLENES. WALKER
Governor

GAYLEF. McKEACHNIE
Lieutenant Governor

CERTIFIED RETURN RECEIPT
7002 0510 0003 8602 8895

October 2I,2004

Department of
Natural Resources

ROBERT L. MORGAN
Executive Director

Division of
Oil, Gas & Mining

LOWELL P. BRAXTON
Division Director

Danny Bown
595 East 600 South
Manti, utah84642

Subject: Proposed Assessment for State Notice of Violation No. (.MN-04-01-06(1).

Danny Bown. Nine Mile Ouarr.v. 5/039/010. Sanpete County. Utah

Dear Mr. Bown:

The undersigned has been appointed by the Division of Oil, Gas & Mining as

the Assessment Officer for assessing penalties under R647-7.

Enclosed is the proposed civil penalty assessment for the above referenced
notice of violation (NOV). The NOV was issued by Division Inspector, Lynn
Kunzler, on September 23,2004.

Rule R647-7-103 et. seq. has been utilized to formulate the proposed penalty
for the violations 

": 
tl}ffi;ion 

1 0f I $440

The enclosed worksheet specifically outlines how the violation was assessed.

By these rules, any written information, which was submitted by you or your
agent within fifteen (15) days of receipt of this NOV has been considered in
deterniining the facts surrounding the violation and the amount of this penalty.

Under R647-7-106, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this NOV, you should file
a written request for an Informal Conference within thirty 30 days of
receipt of this letter. This conference will be conducted by the
Division Director or Associate Director. This Informal Conference is
distinct from the Assessment Conference regarding the proposed
penalty. If you wish to review the proposed penalty assessment, you
should file a written request for an Assessment Conferery"Iin 

I
1594 West Norttr Temple, Suite 1210, Po Box 145801, Salt Lake City, uT 841l4-s801 Lltt'tt l:
telephone (801) 538-5340. facsimile (801) 359-3940.TTY (801) 538-7458. www.ogm.utafugov Where ideas connect-
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Page2
Proposed Assessment
s/039/010
October 21.2004

thirty (30) days of receipt of this letter. If you are also requesting a
review of the fact of violation, as noted in paragraph 1, the assessment

conference will be scheduled immediately following that review.

If a timely request for review is not made, the fact of the violation will
stand, the proposed penalty will become final, and the penalty will be due and
payable within thirty 30) days of the proposed assessment. Please remit payment
to the Division, mail c/o Vicki Bailey.

Sincerely,

Dr"OW
D)ron R. Haddock
Assessment Officer

Enclosure: worksheet
cc: Vicki Bailey, Accounting

Vickie Southwick, Exec. Sec.
P:\GROUPSMINERALS\WPM039-SANPETE\S0390010-NINEMILE\FINAL\ASSESSMN-04-O1-06.DOC



WORKSHEET FOR ASSESSMENT OF PENALTIES
DMSION OF OIL, GAS & MTNTNG

Minerals Regulatory Program

COMPANY / MINE Danny Bown PERMIT 5/039/010
NOV I CO# MN-2004-01-06(1) VIOLATION 1 of 1

ASSESSMENT DATE October 21.2004

ASSESSMENT OFFICER Daron R. Haddock

I. HISTORY (Max.25 pts.) (R647:7-103.2.11)

A. Are there previous violations, which are not pending or vacated, which fall within
three (3) years oftoday's date?

PREVIOUS VIOLATIONS EFFECTTVE DATE POINTS
(lpt for NOV 5pts for CO)

TOTAL HISTORY POINTS O

III. SERIOUSNESS Max 45pts) (R647:7-103.2.12)

NOTE: For assignment of points in Parts II and III, the following apply:

1. Based on facts supplied by the inspector, the Assessment Officer will
determine within each category where the violation falls.

2. Beginning at the mid-point of the category the Assessment Officer will
adjust the points up or down, utilizing the inspector's and operator's
statements as guiding documents.

Is this an EVENT (A) or Administrative (B) violation? Event
(assien points according to A or B)

Page 3 of6



A. EVENT VIOLATION (Max 45 pts.)

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?

PROBABILITY RANGE
None 0
Unlikely 1-9
Likely 10-19
Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AI\ EXPLANATION OF POINTS:**tr The operator has been conducting mining operations outside the area that was
permitted. A new road was constructed and the distarbed arca expanded withoatftrst having
a permit modiftcation approved

3. What is the extent of actual or potential damage? RANGE 0-25

In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS 5

PROVIDE AN EXPLAI\ATION OF POINTS:*** The inspector stated that an additional 1.22 acres of land outside of the approved
mining area has been disturbed. Mining is being conducted in accord with the existing notice
of intent, but not in an area that they are authorized to mine. Actual environmental harm may
not be evident but some damage is occurring due to thefact that the area is disturbed without
authorization and right of entry. This equates to points (5) in the lower part of the range.

B. ADMIMSTRATIVE VIOLATIONS (Max 25pts)

l. Is this a POTENTIAL or ACTUAL hindrance to enforcement?
RANGE O-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

Page 4 of6



uI.

PROYIDE AN EXPLAI\ATION OF POINTS:
***

TOTAL SERIOUSNESS POINTS (A or B)15__

DEGREE OF FAULT (Max 30 pts.) 8647-7-103.2.13)

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee
to prevent the occurrence of a violation due to indifference lack of diligence, or
lack of reasonable care, the failure to abate any violation due to the same or was
economic gain realized by the permittee? IF SO--GREATER DEGREE OF
FAULT THAN NEGLIGENCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE POINTS 5

PROVIDE AN EXPLANATION OF POINTS:*** The inspector indicated that the operator did not reulize he needed to amend the plan
before expanding onto this area" This indicates indifference to the rules or misunderstanding
of the rules. A prudent operator would understand the need to provide the revised NOI prior
to disturbing An area. The Operator thought as long as he was within his lease and under 5
acres he was in compliance. The Operator did not take reasonable care to ensure that he was
within the area approvedfor disturbance, thas the assignment of points in the lower part of
the negligence range.

IV. GOOD FAITH (Max 20 pts.) (R467-7-103.2.14\

(Either A or B) @oes not apply to violations requiring no abatement measures)

A. Did the operator have onsite, the resources necessary to achieve compliance of the
violated standard within the permit area?

IF SO--EASY ABATEMENT

Easy Abatement Situation
. Immediate Compliance -11 to -20x

(Immediately following the issuance of the NOV)
. Rapid Compliance -1 to -10

@ermittee used diligence to abate the violation)
. Normal Compliance 0

(Operator complied within the abatement period required)

Page 5 of6



(Operator complied with condition and/or terms of
approved Mining and Reclamation Plan)

*Assign in upper of lower half of range depending on abatement occurring the lst
or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance, or does
the situation require the submission of plans prior to physical activity to achieve
compliance?

IF SO--DIFFICULT ABATEMENT
Difficult Abatement Situation

. Rapid Compliance '11 to -20*
(Permittee used diligence to abate the violation)

. Normal Compliance -1 to -10*
(Operator complied within the abatement period required)

. Extended Compliance 0
(Permittee took minimal actions for abatement to stay
within the limits of the NOV or the violated standard of the
plan submitted for abatement was incomplete)
(Permittee complied with conditions and/or terms of
approved Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? difficult (requires the submission of plans)

ASSIGN GOOD F'AITH POINTS -10

PROVIDE AI\ EXPLANATION OF POINTS:*** The Operator submitted plans on October 6, 2004, well before the October lJh
deadline. The inspector visited the site again on October 20, 2004, andfound thut much of the
site had been reclaimed to within the area allowed under the current notice of intent. The rest
of the work is expected to be completed shortly. An utension was granted to November 23,
2004. Although the abatement has not been totally completed as of this date, most of the work
has been accomplished, therefore goodfaith points are awarded at the top of the Normal
Compliance Range.

V. ASSESSMENTSUMMARYR64T.T-103.3)

NOTICE OF VIOLATION # MC.O4-01.06(1)
I. TOTAL HISTORY POINTS O

It TOTAL SERIOUSNESS POINTS 25
il. TOTAL NEGLIGENCE POINTS 5

ry. TOTAL GOOD FAITH POINTS -10
TOTAL ASSESSED POINTS 20

TOTAL ASSESSED FINE S 440

Page 6 of6



.,'tate of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
ROBERTL. MORGAN IOWELLP. BRAXTONOLENE S. WALKER

Goventor
GAYLE F. McKEACHNIE

Ueutenant Govennr

Executive Director Division Director

MODIFICATION of
Notice of Violation / Cessation Order

To the following Permittee or Operator:

Name: Danny Bown

Page I of I

Mailing Address: 595 East 600 South. Manti. Utah 84642
Mine Narae: Nine Mile PermitNumber: M/0391010
utah Mined Land Reclamation Act, Section 40-8-l et. seq., utah Code Annotqted (1953):

Notice of Violation No MN-04-01-06fi) Dated September 23. 2004 ,
Cessation Order No: Dated

Part I of 1 is modified as follows: Abatement time extended to November 23. 2004.

Reason fbr modification is: UPon return to the office. the inspector discovered that this operation has expanded onto private
surface and BLM minerals. The amendment will require evidence of right-of--entry fbr the private surtace and BLM mineral.

Part _ of _ is modified as fbllows

Reason fbr rnodiflcatron is:

Part _ of _ is modified as follows

Reason for modification is:

Date of service/mailing: QqlLqbgl 8. 200a

Date of inspection:_

Tirne of service/rnailing l0:30 X a.m. _p.m.

Signature

Lynn Kunzler

Permittee or Operator Representative Title

Env i ronmental Sc ientist/Rec lamation B iolo gi st
Title

uhh!

Division of Oil. & Mining Representative

o.\M039- 3900 I 0-rrinemile\non-oompliance\NOV-rnodily- I 0062004- l.doc

1594 West Norrh Temple, Suite 1210, pO Box t45801, Satt hke Ciry, UT 841 14-5801
telephone (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-7223 . www.ogm-utah.8ov ty',lherc i d.ea s connect'



5h sr/ap

NOTICE OF INTENNIONTO REVISE MINING l0/05/2W4
ML472U MN-o+ol-06(t)

lntorttion is to change existing road to South East part of quarry. Rcason for this is the
eltsting road is to stecp to use in bad weather. fherc is a iafetv iszuc b,ringing truckloads
of stone down a road with that uruch of an incline such as thc cxistirrg to"i tt.
New road con.sists of600fcct long by 12 teetwide. il,fap will be sent showing location of
old road and that road witl be rcclaimed whco wo receive permission to use thc nsw road.
Map will show location of thc ncw road. plcase noti& us if *" need to sulply more
information.

RECEIVHD

ocT 06m
f ,'/ r.l,: C :- {1.,.,1[. '.]f i,'ifii

ffiur,r'*--
Dannyl. Bown

Hdttr:ga vaw 9a '130 zrea-sE€-st : 'oN xuj :l.tlts S.lIq"lIfE hmlg : l^l0ul
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OI,ENBS,WAIJSER
Oovcnpr

GAYLEF. li.lcKE CllNIE
LieUastfuawr

CERTIHED RETT'RN RECBIPT #

To thc following Pcffnitrcc or Operetor:

PermineC./Opcrator

MineNanc:

County:

State of Utah
DEPARTMEM OF NATI'RAL RESOURCES
Division of Oil, Gas & Mining
ROFERTL MORGAN IPWBLLP. BRAXN)N
Exec$NoD;'rrctar' AfltbtDinctor

Noticc of Vloletlon Vho.
Cescetlon Order dt$.

Pesot "IiL
tl F^-"

ucT 00

';-a

mr
i OIL GAS & Mf NING

Bou/,t*

Title

SEE REVERSIESIDE
lt94 wcrllrdrrTor|Ple,sulre t2lq FO Bor l4sstl,Srlrl4leCity, UrE4l la$Eol
rdcPh@ (t0l) 53t-s:!1{l. hadmih (E0l) 359.39o.TTY ($l) 538-7223.Er,ogr'uellrso|,

fi SutA.. tr lJndcrEound tr ottrcr

Ilhh!
V(lFrc''k, annBt'

3NOIS 9NIC"lInS

4/-ot-

PcrmlrNnnrber, - 1/g Z ?r/ o t q,.
Ownenhipcatogo{y'Snic nBLL{ trUSFS Bfoc o ottrer

fatcorunsncctis'5i4 ?, LaFT Tto,e:%ls;K*n. trp.m. 6 //:3A 
r!ge.m, op.m.

Undcr arihority of thc Utah Mlned l,and Reolanatiou Acq Softon,()-&l €t scg, Uuh Codc AwtotstpLl9,i,fu

This ordcr sha[ Hnain in cffcct until it ie nodifio4 tcrninslod or rccated by writm notlce of an arrthorizod reposcrrtative
oftrc dircctor ofthe Divition of Oil, Gas, md Miniag.

Date ofservicdmaiting: E* ZSr zpao/ Timoofserv iet^";t^s lLi/ 0 o * .!n.^.""y{n.^.

undcrsigred authorizsd r€prcsffbdw of the Dvbion ofOil, Cras, and Misin8 hrs conductcd an inrpecdoa of abovo nlnc
on above deB and bas found tlrat a Noticc of Viohtion or Ccssation Ordcr must be lseucd wlth rccpect to the condiuftq
pracdces, or violadons llstod. In accordrncc with Scaion 4o-t.9, Vful, Coda,4nnM,you EtE orderod to ccarc
immedirtely tro opcrariorrs or activity dcscribcd and to perhru trc roqutcd ectionr deocrib€d wieh tho dosigortod time
for abatcrncnt

Thc undersigpcd rcp'resentative flnds th:t tlls ordor B. dooc rcquirc ccslcaion of ell rinlrry;

X d* not rGqulrc ccrndon of all nlolng.
For this purposo, 'bining" means dovelopurail of. dr e*nation of a mincml dcporig includhg ransportotion wlthln or
ftom dc mine oite, conc€orating, milling cwpontion, or dcr proccrriag; Minmg andor rcclgntion opaatlons not
directly the subJec ofthis order shall continus while ffris od€r i! in cftct" You arc rcsponsible for doingull worrt ln a safe
and workmrnlllco nsrurer.

of Oil, Gasf, Mining Ropreseirtative

zd udzl.ra vw.9a '130 ztsl--sE8-sE : '0N xuj Nl10g : l^loul
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Notrce of Vrolatron /Ccrsrtpn OrdcrNO.

Nature ol'condilrg4, p6sf16g, Of vnlattOn

VrcfatronNo I* { Pagcl- of 2-

PrOvptOni Of act, rcguletronsr Of permrt vrOlated

Rfrl?-?-i//
-. 

-

(Check box tfappropnatc )
_ Condttton, practrsc, or vrolatron ts creattng an rmm,nent durger to hcalth or safcty of thc pubhc
_ Pctmffioe/Opctdor rVhas ben conductlng rnmrng sdtlvltles wtthout a ponntt

- 
Condrtrono practlc€7 g vtola$on ls ceugrng gr cm reasonabty bo cxpe*ed to cawc srgnrficanq tmnunent
cnvronmcDtrl harm to len4 an or $/aler resoutEcs

- 
Permfitce or Operabr lus fatlcd to ubltc Vrolanon(s) No _ ncludcd rn Nottco of Vplafion No or
Cessatton Ordcr NO wt*1n Ome fOr abdcmcnt ongrnally fired or subscquently eXtrOdCd

Mtntng actrvry to be ceased rmmcdratcly

#u/r ,oCrr]fuh-

Affinhatrvc obhganon(s) or rcqurre{ a4pn and abatcment ume (rf apphobtc)

Jb
cc D(X;M

Opcrator
Frlc

o \FoRMSV&,ti\NOv{G0609;1004 rbc

NOV/C()

Ed t^ldET:lA VW, 9A '?.cO

Pagc 3 ot 3.
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